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October 23, 2017

Arthur S. Johnson

Massachusetts Department of Environmental Protection
Division of Watershed Management

Watershed Planning Program

627 Main Street, Second Floor

Worcester, MA 01608

RE: Comments on 2016 Integrated List of Waters
Dear Mr. Johnson:

The Neponset River Watershed Association (NepRWA) submits the following
comments on the Massachusetts Department of Environmental Protection’s (DEP)
proposed 2016 Integrated List of Impaired Waters. NepRWA is a nonprofit
conservation organization working to clean up and protect the Neponset River, its
tributaries and surrounding watershed .

In general, NepRWA urges DEP to more clearly identify the data sources used when
developing the list, and describe how and when the department collects its data.
Moreover, we ask that DEP identify if and under what circumstances the department
uses external information submitted by science-based watershed associations like
ours. We also urge DEP to use external data whenever possible to supplement their
own data collection. Finally, we request specific changes to the proposed Integrated
List concerning waterbodies in the Neponset River watershed, as described below.
We have included supportive data within this comment and submitted raw data
separately as instructed for this comment process.

Neither DEP data nor external data requirements are transparent; moreover,
data appears to be significantly outdated for the Neponset River watershed.

Accompanying the proposed 2016 Integrated Waters List is DEP’s Consolidated
Assessment and Listing Methodology (CALM), which describes DEP’s assessment
methods. However, the CALM does not provide adequate detail explaining what
data sources were used to compile the proposed list.. While this document helpfully
provides an overview of the process DEP uses to develop the integrated list, it does
little to assure the public that recent (and most relevant) data is being used. Indeed,
the last assessment for the Neponset River posted to DEP’s website is from 2009. It
is alarming that DEP is using data more than 5 years old to assess our watershed,
particularly since our organization submits data every year (through 2015).

Federal law requires that states evaluate “all existing and readily available water
quality-related data and information” to develop the integrated list. (40 CFR
130.7(b)(5).) It is not clear that DEP actually uses external data, however. DEP
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describes criteria for data acceptability in the CALM, and indicates that data from organizations
such as ours are “often considered.” We are a science-based organization and maintain a high-
level QAPP, approved by both DEP and EPA, governing our data collection and analysis, but it is
unclear whether our data (or any external data) has actually been used in the assessments (we
suspect not, for the reasons described below). Aligning our QAPP with DEP’s monitoring program
QAPP, or otherwise apprising organizations like ours about external data qualifications, would
benefit DEP in that that data we regularly submit may qualify as “Level 3” data, the most likely to
be used for regulatory and water quality assessment purposes. Incorporating well planned and
rigorously collected external monitoring data will fill critical data gaps that currently exist within
DEP’s assessment data set. With this data, DEP can make better informed decisions regarding the
status of the many waterbodies in the state of Massachusetts.

The data used to inform decisions about adjustments to the list have not been adequately
communicated. DEP should reference specific data sources for its decisions to list, alter and delist
any segment or waterbodies in the final Integrated List of Water. For example, it would be useful to
know the data sources DEP is using when the explanation for removal of a segment is “Applicable
WQS attained; reason for recovery unspecified.” The New Hampshire Department of
Environmental Services draft 303(d) list for 2016 provides an excellent model for source
descriptions in impairment evaluations.

Additionally, the CALM indicates that DEP bases its assessments of primary and secondary contact
impairment only on the geometric mean of bacteria samples, violating the WQS regulations and
further limiting the data available for accurate water quality assessments. 314 CMR 4.05 requires
the department to apply maximum bacteria concentrations to both the geometric mean of the 5 most
recent samples during the same bathing season and single samples taken during the bathing season.
The department does not have the discretion to disregard the regulations, which establish an
important safeguard relative to the preferred method of evaluating bacterial impairments.

Finally, NepRWA is concerned about the department’s failure to timely review and update the
Massachusetts Surface Water Quality Standards (WQS). As noted in the Proposed Integrated List,
the Clean Water Act requires states hold public hearings at least once every three years to review
and revise its water quality standards. In the list itself, DEP indicates that there have been no
revisions to these standards since 2006. Failure to update the standards may significantly impact
activities to improve and protect water quality throughout the state. In particular, the
Massachusetts Department of Fish and Game Division of Fisheries and Wildlife (DFW) recognizes
10 waterbodies within the Neponset River watershed as being Cold Water Fisheries; however, the
current WQS do not identify any Cold Water Fisheries within the watershed. And while the
CALM’s Focus Topic is Cold Waters and indicates that such waters identified by DFW are
considered by DEP to have an “existing use” as a Cold Water Fishery that will be protected, the
lack of data transparency does not reassure us that DEP has, in fact, recognized these cold water
resources for protection (as described below). The department must update the WQS using
current data.

Several impairments within the Neponset River watershed have been omitted and should
be included the 2016 Integrated List.

Several waterbodies within the Neponset River watershed demonstrate quality impairments, yet
have not been included in the 2016 Proposed Integrated List. We urge DEP to consider more
recent data (included below and separately submitted) and include the following in the 2016
Integrated List:
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Traphole Brook (MA73-17) is a valuable Cold Water Fishery (identified by DFW) and
should be included as a Category 5 waterbody impaired by temperature. According to the
WQS, the average daily maximum temperature over seven consecutive days should not
exceed 68 °F for a Cold Water Fishery.. Our data show that the vast majority of Traphole
Brook upstream of the mill pond dam in Norwood meet the temperature criteria of a cold
water fishery. However, the mill pond dam and associated pond are causing significant
detrimental warming effects on the brook downstream of them.. As you can see in the
figure below, running 7-day average meets the temperature criteria upstream from a mill
pond dam in Norwood, the running 7-day average demonstrates a temperature
impairment below the dam (see Figure 1).
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Figure 1 Temperature of Traphole Brook

7 Day Running Average of Daily Maximum Temperature Upstream of
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e The lower Neponset and Neponset estuary (MA73-03 and MA73-04) should be listed as a
Category 4C waterbody impaired due to a fish passage barrier (the Baker dam). DEP
asserts through the CALM that barriers caused by dams are not assessed as impairments to
anadromous fish passage unless a fish passage structure has been built, but this strategy
completely misses significant impairments to aquatic life. We urge DEP to recognize this
impairment in the final Integrated List.

e Turner Pond (MA73-58) should be listed as a Category 5 waterbody impaired for dissolved
oxygen levels, nutrient pollution and eutrophication. Under the WQS, dissolved oxygen
should remain at or above 5.0 mg/1 for Class B waters. In Turner Pond, however, dissolved
oxygen levels regularly dropped to zero in 2017; in fact, there was an extended period in
June and July 2017 during which the daily maximum levels failed to reach 5.0 mg/L.
Moreover, total phosphorous concentrations regularly exceeded the EPA “Gold Book”
standard of <0.025, and secchi disk depths in 2016 were 0.8 and 0.65 meters (whereas
the criteria for impairment assessment is <1.2m).

Table 1 Turner Pond Pollutant Data

Date Secchi Depth (m) Total Phosphorus (mg/l) Chlorophyll A (ug/l)
5/11/2017 ND 0.02 3.28
5/30/2017 0.8 0.04 ND
6/22/2017 0.65 0.06 ND
7/13/2017 ND 0.075 7.03
7/27/2017 ND 0.06 ND
8/10/2017 ND 0.075 88.4
8/24/2017 0.61 0.05 ND
9/27/2017 0.71 0.03 ND

Figure 2 Turner Pond Dissolved Oxygen

Turner Pond DO Conc. April-September (mg/L)

Herbicide treatment occured around
measurement 5700

e DO cOnC, mg/L (LGR S/N: 20093475, SEN 5/N: 20093475, LBL: DO-1) e Healthy Threshold
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Several impairments within the Neponset River have been erroneously removed from
Categories 4 or 5 of the integrated list.

Several waterbodies within the Neponset River watershed have been identified in the Proposed
Integrated List as no longer impaired for E. coli contamination and algal growth. However, our
data indicate that several of these waterbodies remain impaired and should therefore be included
in the 2016 Integrated List.

e The WQS establishes that for Class B waters, the geometric mean of the 5 most recent
samples during the same bathing season shall not exceed 126 colonies per 100 ml, and
that no single sample shall exceed 235 colonies per 100 ml. Our data demonstrates that:

0 Mother Brook (MA73-28) should remain as a Category 5 waterbody impaired for E.coli
contamination. Specifically, based on the geometric mean criteria, Mother Brook has
been impaired during 7 out of the last 11 years. Using the single sample criteria, it has
been impaired every year for the past 11 years.

Figure 3 Mother Brook E.coli Concentration
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0 Pecunit Brook (MA73-25) should remain listed as a Category 4A waterbody impaired
for E.coli contamination. Based on geometric mean criteria, it has been impaired
during 5 out of the last 10 years. Using single sample criteria, it has been impaired
during 8 of the last 10 years.

Figure 4 Pecunit Brook E.coli Concentration
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The fact that there is a significant amount of inter-annual variability in E.coli concentrations
within the brooks illustrates that sampling a watershed one year every 15 years is insufficient to
make any reliable assessment of a waterbody’s status. Including external sources of data would

immensely improve assessment accuracy.

The Neponset River from the Neponset Reservoir to East Branch (MA73-01) should remain
listed as a Category 5 water impaired for nutrient and sediment/siltation pollutants. By
way of illustration, Crack Rock Pond annually suffers excess algal and duckweed blooms.
Figure 1 illustrates 100% coverage by duckweed, while the criteria for aesthetic
impairment is >25% coverage (see Figure 5).
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Figure 5. Crack Rock Pond 2016

e Unquity Brook (MA73-26), Germany Brook (MA73-15) and Hawes Brook (MA73-16)
should remain listed as impaired for Trash/Debris as such pollution is still a major issue in
each waterbody as evident by visiting these waterbodies many times over the last several
years.

e Unnamed Tributary (Meadow Brook) (MA73-33) should remain impaired for Taste/Odor
and Trash/Debris, as we have no data to support it being removed for having met the
WQS criteria as evident by visiting these waterbodies many times over the last several
years.

Conclusion

In sum, it is clear that DEP lacks the resources to collect and validate water quality data on a
regular basis. DEP should clarify standards for external data to be used in assessment decisions so
that regularly submitted data from science-based watersheds may be used to supplement DEP’s
data collection and better inform development of both the integrated list and WQS. Additionally,
the WQS must be updated triennially as required by federal law in order to ensure that
Massachusetts waters are protected for their most beneficial uses. Finally, NepRWA urges DEP to
add or maintain several waterbodies within the Neponset River watershed on the 2016 Integrated
List, as supported by current data.

Thank you for the opportunity to comment on the Proposed Integrated List. Should you have any
questions, or require additional information, please don’t hesitate to contact me.

Sincerely,

Kerry M. Snyder
Advocacy Director
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